Huzepusa neped auyom KoHpauxma

MoryT iu IapHuaTCRHUEe
3aROHbI padoTaTh

B MHOIOROH(EeCCHOHAJILHOM

dbeaepaum?

Ecnu u30paHHbIe OpPraHbl MECTHOTO CAMOYIIPaBACHIS B
eaepaTHBHOI CTpaHe IPYHNMAIOT U IIBITAIOTCS BBECTH B
AIICTBUE 3aKOHBI IIIapMaTa, YTO CACAYET AAATh IEHTPAAbHOMY
IIPaBUTEABCTBY?

C 3TON IPOTUBOPEUMBOIL U CAOKHOM cuTyanueit Hureprst
6opeTcsT Ha TIPOTSDKeHNM TOCAGAHNX IIeCTH AeT. DTO CAOKHBIN
BOITPOC, TTIOTOMY YTO IAaPUATCKUIT yTOAOBHBI KOAEKC,
NPUHATBI B 12 13 36 HUTepMIICKIX ILITAaTOB, IIPeAyCMaTpuBaeT
HaKasaHsI, KOTOPbIe MOTYT GBITh ITPYMeHeHbI TOABKO K
MyCyAbMaHaM. TO He OCTAHOBMAO PSIA IITATOB OT BBEACHIS
3ampeTa Ha yIoTpeOAeHe aAKOTOAST KaKABIM M3 €T0 JKUTeAelt,
TOTAa KaK 3aKOHBI ITapuaTa IpeAyCMaTpUBalOT HaKas3aHNe
TOABKO AAST MyCYABMaH, HapyIITUBIINX STOT 3aIIperT.

B despane npasureancTBo Hurepnmu o6HapoA0BaArO KpaTKyio
AMpeKTUBY 0 3anpere I'pymmbl Xucbax B Kano, mraTe Ha ceBepe
CTPaHbI C MPeoOAAARIOIINM IIMCAOM MYCYABMaHCKOTO
HaceaeHms1. I'pynima, cosaanHast 60Aaee roaa Hasaa, AeCTBYeT
KaK TIOAMIIVS IIapyaTa M HeceT OTBeTCTBEHHOCTD 3a COOAIOAeHVe
3aKOHOB JMICAAMCKOro Imapuara B mrare Kano. ITpuanmon storo
3arpeTa sIBUAOCh, I10 CAOBaM MuHucTpa nHpopMmarmm Hurepym
Dpsuka Heeke, T0, uTO «co3panme Xucbax MpOTMBOPEUYNT CTaThe
214, pasaen 1, Korcturynmm Hurepun ot 1999 roaa». Sta craThs
IIpeAyCMaTpUBaeT CO3AAHMe TOCYAAPCTBEHHOM moAummy. Hpeke
06ByHMA Ty6epHaTopa mrara Kano V6paxima Illekapay B
«IIOMCKe 3apyOeXXKHBIX CIIOHCOPOB B MCAAMCKMX CTpaHax Ha
obydenne 10 TBICSTY AXKVXaAMCTOB AAST M3YIEHIIST U TIPUMeHeHsT
Ha IPAaKTUKe AKIXaAa».

Ilexkapay oTBepr 5Ty OOBMHEHN:I U IIpy3BaA (epeparbHOe
IIPaBUTEABCTBO OTMEHNTD 3aIpeT. ITO AeAO AO CMX TOp
HAXOAUTCSI B TIOABEIIIEHHOM COCTOsIHMM. TeM BpemeHeM Xuc6ax
ocraeTcs I0A 3anperoM B mraTe Kano. 310 npumep
€AVHCTBEHHOV A€raAbHOI KOH(POHTAIINY MEeXXAY CEBEPHBIM,
IIPeMMYIIIECTBeHHO C MyCyAbMaHCKIM HaCeAeHyeM, IITaToOM 1
dereparbHBIM ITpaBUTEABCTBOM Hurepym B CriopHOM BOIIpoce O
AeraabHOM WICTIOAB30BaHMI MCAAMCKOTO IIapuaTa. 3arpeT
SIBASIETCSI @AVIHCTBEHHOV Mepoli, IPeAIIPUHATON (peAeparbHbIM
IIPaBUTEABCTBOM IIOCAE TOrO, KaK BOIIPOC O IPVHSTHUM IITaTaMu
IITAPMaTCKOTO 3aKOHOAATEeABCTBA ObIA BIIepBBEIe IOAHSAT B
staBape 2000 T. B ceBepHOM ITaTe 3aMdapa.

[MapuaT cospaeT croxHble TpobAeMbl AAst Hureprmn,
MYABTHKYABTYpPHOM deaeparyy co 140-MUAAMOHHBIM
HaceAeHneM, CaMOJi MHOTOHACeAeHHOM CTpaHb! Ha 1ore Caxapsl.
Victopmst Hurepyn 3armioaHeHa nipyMepamm XKeCcTKIX
CTOAKHOBEHUVI MEXAY XPUCTUAHAMU Y MyCyAbMaHaMIu,
COCTaBASTIOIIVMI ITPYMEPHO PaBHBIE AOAU CPEAV OOIIEro JmcAa
JKUTEeAEel CTpaHbI.

BriepBrie HOBOMOAHBINT IIPOLIECC IIPMHSTIAS IIaPUATCKOIO
YTOAOBHOI'O KOAEKCa B HUI'€PUIICKOM IIITaTe COCTOSIACS

27 oxtsa6pst 1999 r., xoraa Axmea Canm, ryGepHaTop IuTara
3amdapa, OAOGPUA STOT 3aKOH BO BpeMsI THIATeABHO
TIOATOTOBAEHHOI [IePEMOHNN, B KOTOPO! y4aCTBOBAAU
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(moBecTBOBaHVM O XM3HM MyxamMMeaa i i

” ero AestHusIX). Beero Ha 3emae
0K0AO 50 cTpaH ¢ mpeobAaAaIOIIIM
YMCAOM MYCYABMaHCKOIO HaceAeHIs],
B T.4. ILITh (PeAepaTVBHBIX
rocypapcTs: Manarsust, Viaponesns,
IMaxucran, O6beanHenHble Apabekne IvmpaThl 1 Komopekne
ocTpoBsa. Kpome Toro, ABa rocyaapcTsa ¢ AOMMHUPYIOIIVM
MYCYABMaHCKVM HaceAeHMeM HAXOASTCSI B COCTOSTHUI
IIepexXoAHOro repuoaa kK deaepaansmy: Cyaan u Vpak. Oanako
CBOA IIapMaTCKUX 3aKOHOB B IIOAHOM OObemMe COOAIOAAeTCsT
AWIITb B HEKOTOPBIX cTpaHax. Hamboaee criopHbBIMI MOMeHTaMI
3aKOHOB MCAAMCKOIO IlIapyaTa sIBASIIOTCS HaKa3aHIs,
KacaloIllyecs: Tak Has3bIBaeMbIX HapyIIeHm1 XaAxa, KOTOpbIe
BKAIOYAIOT BHeOpadHbIe CeKCyaAbHbIe KOHTAKThI, YIIOTpeOAeHNe
AAKOroAsl, BOPOBCTBO 1 pas6oit. [To moroxennsm Xaaxa 3a 3T0
MOXeT OBbITh IIPYIMEHEHO HaKa3aHue B BUAE TeAeCHOM IOPKM,
OTpy0aHNsT PyKM VAY 3a0MBaHMS KAMHSIMU AO CMEpTIA.

ITPeACTaBUTEAN PA3AMYIHBIX MCAAMCKIX
CTpaH, BKAIOYasl AVBUIICKOIO AMAEPa
Myamapa Kaaaadm. I'ybepaaTop
ITPOBO3TAACKA TIPUHSTHE IIapuaTa,
3asIBIUB, YTO STO IIPUBEAET K Ooaee
BBICOKOMY YPOBHIO MOpaAU B
3amdapa. «He Gyaer BopoBcTBa 1
KOppymuuu, u 310 OyAeT
CTUMYAUPOBATh yAYYIIeHVe AyXOBHOM
aTMocdepsl B ITaTe», — CKa3aA OH.

lMpe3udeHm Hueepuu
OnyceeyH ObacaHOxo

B mrtate Kano Bo m3fexxaHue Tak Ha3bIBaeMOV aMOPAABHOCTIA
NPUHSTBIV 3aKOH 3allpellaeT AMIaM IIPOTUBOIIOAOXKHOIO ITOAA
IIOe3AKM B OAHOM KYIIe, aBTOMOOMAE, HO TaKue IIPUHYAN-
TeAbHBbIC Mephbl B OCHOBHOM BCTPEYalOT HEAOBOABCTBO Y
HaceAeHMsI. BoauTeAsiM KoMMepdecKixX MOTOILMKAOB, Hanboaee
pacrpocTpaHeHHOTO BMAA TpaHcropTa B Hurepum, He pasperiia-
€TCsT TIepeBO3UTh JKeHIMH-TIacCakKMpoK B mrTaTe Kano. A mapsr,
OCTaHaBAMBAIOIIMECST B TOCTUMHUIIAX, AOAKHBI TIOKASICTBCS Ha
Kopane 1 nipeACTaBUTL CBUAETEABCTBO, YTO OHM SIBASTIOTCST
MY>KeM U XKEeHOI.

Lapuam u Huzepulickuli ghedepanusm

Koncturynust Hurepun He AaeT OAHO3HAYHOTO TOAKOBAHMS
BOIIPOCA O roCyAapcTBeHHOM peanruu. B crarwe 10 manmcano:
«TpaBuTeAbCTBO deaepaliy MAM HITaTa He AOAXKHO
IIPOBO3TAAIIATH KaKyI0-ANG0 PEAUTMIO TOCYAAPCTBEHHON.

Cratbs 38 (pasaea 1) ao6aBasteT: «KaXAbIl YeAOBeK AOAXKEH
VIMeTh TIpaBO Ha CBOOOAY MBICAM, COBECTH U BEPOVICIIOBEAAHNS,
BKAIOYAsT CBOGOAY Ha CMEHY CBOEN PeAUIVN U yOeKAEHWID».

OAHAKO 3aIIMTHMKM IIapyaTa yTBEPKAAIOT, YTO IOPUANIECKOe
000CHOBaHMe 3aKOHOB IIapMaTa COAePXKMUTCS B cTaThe 32 (12)
KoncTurynmm, moaoKeHns1 KOTOport raacat: «CyObeKT, UAU
APYIMMM CAOBaMM, KaK 3ammcano B KoHctutyumm, Anm4nocTs,
He MOXeT ObITh OOBMHEH B KPMMMHAABHOM AESIHMM AO TeX II0p,
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II0Ka ero MpecTyIAeHne He AOKa3aHO M HaKa3aHMe 3a 3TO
TIpecTyIIAeH/e He TIPOIICAHO B AeVICTBYIONIeM 3aKOHOAATeAbCTBe,
B 3aKOHe, TpuHsATOM HarmonaabpHOI Accambaeelt, MAM B 3aKOHe
mIrara..».

[ITaTel ¢ MpenMyIIecTBEHHO MyCyABMAHCKMM HaceAeHMeM
CCBIAQIOTCST Ha CAOBA «3aKOH IMITaTa» M YTBEPXKAAIOT, UTO 3Ta
TePMIHOAOI VST A@eT M ITPaBO Ha AeTaAbHOe BBeAEHNe 3aKOHOB
ImapuaTta. 9To 3aKOHHO, 3asIBASIIOT OHM, TIOTOMY YTO 3TO
IIOAUMHEHHOE 3aKOHOAATEABCTBO, AOAXKHBIM 00pa30M IIPUHSITOe
CyOHaAIIMOHAABHBIM TIPABUTEABCTBOM IITaTa, AEVICTBYIOIINM B
paMKax ITpeAICaHHBIX eMy ITOAHOMOYMI. BBOAST 3aKOHEI
MICAAMCKOIO Iapuara B ceseprort Hurepuu, ryGepHaTopbl
YTBEPKAAAM, 9TO STU 3aKOHBI BCETAA OBIAM COCTaBHOM 9acThIO
MycyAbMaHCKOM peanruy. CeBep CTpaHbI CTaA TPeUMyIIecT-
BEHHO MYCyAbMAaHCKUM B 1804 r. B pesyAbTaTe BAMSHIS
Otmana Aan @oano, cropoHHMKa AXimxapa Pyrann u3 ncaam-
ckoro mrara Cokoro. IOxnast Hurepust, rae 6puranckoe
BAVSIHME Ha4aAoCh 1ocae 1814 r., mpeBpaTuAach B PeryoH, rae
AOMMHMpYeT xpucTuanckas peanrust. Cospemennast Hureprs
BeAeT CBOM KOpHM K 1914 r., Koraa ceBep 1 10T CTpaHbl ObIAK
o0BbeAnHeHb! BeankobpuTanmeit.

LLilapuam npedcmasnisiem y2po3y
eduHcmey cmpaHbl

OAHAKO MHOTHMe YTBEPXAQIOT, YTO IIapuaT IIPeACTaBASIeT yTrpo3y
@AVHCTBY 1 IIeAOCTHOCTY HUTepuiickoit depeparn. Tak, Ha
IIKe CropoB BOKpyT mapuaTta B 2000 r. MUHNMCTP IOCTALIIN
Kany Ara6u 3as1BuA: «A10601 CyA, TPUTOBapUBaIOIINi K

AVICK PYMMHAIVIOHHBIM HaKa3aHVsIM, 0OAYMaHHO IIOIpaeT
Koncrurynmio, cTabuAbHOCTD, EAMHCTBO U IIEAOCTHOCTD CTPaHbI
U IPEACTABASIET YTPO3y TaKMMI ACSTHVSIMID.

Xots1 pacripocTpaHeHye mapuarta B Hurepym cssizano ¢
pacTyLImMM 4MCcAOM IIpuBepKeHnes Vcaama, ObIAO OOBSIBAEHO,
YTO STO IPOMCXOAUT C HOAAYM HEKOTOPBLIX BAMSTEABHBIX
TIOAMTUKOB, OM3HECMEHOB, OBIBIINX BOEHAYaAbHIKOB, a TaKXe
ABYX OBIBILIMX I'AAB TOCYyAApCTBa. ABO€ IIOCA@AHMX OBbIAK
CMelreHbl pexxmMoM rpesuaenta Oayceryna ObacaHaxo,
BIIepBble IIPUIIeAIIero K BAacTH Ha Bbibopax B 1999 r. [Tommumo
TOTO, 4TO MPE3UAEHT, IPUAST K BAACTH, OTIIPABUA B OTCTaBKY
OrPOMHO€ IMCAO BOeHHBIX, O0acaHAXO HavaA IIPOBEAEHNe
AHTMKOPPYIIIMOHHONM KaMIIaHMY, YKPEeIAssl, TaKiuM 00pa3oM, Iar
3a IIaroM CBOYM BAACTHbIE TIOAHOMOYNSL.

Peaxmyst O6acaHAXO Ha CIOPBI BOKPYT IapuaTta Oblra
HEOXXVMAAHHO OITMMMCTIIHOM.

«YT0 KacaeTcst BBeAGHMS IIapyaTa O CTOPOHbI IIPaBUTEAbCTBA
mraTa 3aMdapa, TO STO He HOBBII KYPC, IOCKOABKY TaKasl
ITpaBOBasl CUCTeMa He STBASIETCST HOBOW AAST HUTePUIIIEB,
0cOOEHHO XMBYIIVMX Ha ceBepe CTPaHbl. AIOAM caMil BBIOMPAIOT
TaKoM IyTh, HO 51 He AyMalo, 4TO 3TO IPOAAUTCST AOATO», —
CKa3aA MPe3MAeHT. AAsT MHOTHX OBIAO sICHO, uT0 O6acaHAXKO
TIOAYYMA MOIIHYIO 9A€KTOPAABHYIO TIOAAEPXKY MYCYABMAaHCKOTO
ceBepa, 1 eMy IIPUIIAOCH ITPOSIBASITE TAKTUIHOCTE AASI COXpaHe-
HILST AOSIABHOCTH K HeMy M30upaTeeit, KUBYIIMX Ha ceBepe.
Taxosa ObIra ero meHa 3a nosropHoe nsbpanue B 2003 r. Takmm
obpasom, ¢ 1999 r., Koraa BO3HUMKAM 3TU IPOTUBOpeUns,

A0 BceoOmmx BbIOOPoB B 2003 I'. ITPe3MAEHT 0CTaBaACs
HanboAee KOMITPOMMCCHOM (pUTyPOIL.

[TpuMeHeHMe MIAPMATCKOTO YTOAOBHOTO KOAeKca B Hurepun
BBI3BAaAO OypHbIe 0OCYKACHIST M3-32 KeCTOKOCTH HaKa3aHMIt
IIPeCTyITHIKOB:

® 2000 r.: KpecTbsIHNHY aMITyTMPOBAAK €ro AeBYIO PYKY 3a
KpaXy KOpOBHI B mTaTe 3amdapa;

@ 2000 r.: mpoAaBeI APeBeCHOTO YTAST TaK)Ke AMIIUACS CBOEN
AEBOV PYKM 3a KPaXy ABYX BEAOCHIICAOB;

®edepauyuu
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® ceHTsI0pb 2001 I.: HecOBEpPILIEHHOAETHSII MaTh-OAMHOYKA B
Bapuitst 6bira mpurosopesa K 180 yaapam IAeThIO 110
OOBMHEHMIO IIapMaTCKOro CyAa BO BHEOPAYHON CBI3M;

® okT0pb 2001 r.: 30-AeTHSLT GepeMeHHasI JKeHIHa OblAa
IIPUTOBOPEHa K CMePTH 3a0UTyeM KaMHSIMM 110 TIOAO3PEHMIO B
HeBepHOCTH. MyXulHa, ee Ky3eH, KOTOpbIIL, II0 ee CAOBaM, ee
M3HACKUAOBAA, OBIA OTIIYIIEH Ha CBOOOAY 3a HEAOCTATOY-
HOCTBIO YAMK. B MTOre JXeHImHa 1oaaAa IpoIeHe
0 TTOMUAOBAHUM ¥ OBIAA OITpaBAAHA Ha TOM OCHOBaHMM, UTO
IIpeArioraraemMblii bakT aAloAbTepa MMeA MeCTO ele A0
BCTYIIAEHIS B CMAY 3aKOHOB IllapyaTa B IITaTe;

o vapt 2002 r.: xennmHa B Karcune na cesepe Hurepnn Gpina
IIPUTOBOPEHa K CMEpPTH 3a CyTIPY>KecKylo HeBepHOCTb. [ Ipuse-
AeHMe IIPUTOBOpa B MCIIOAHEHNe ObIAO OTAOXKEHO Ha ABa TOAQ,
II0Ka OHA KOPMMAA IPYABIO CBOEro pefeHKa. 3aTeM OHa TakKe
ObIAA TIOMMAOBAHA B Pe3yAbTaTe MOAAHHOTO €10 TIPOLIEHVLST;

e vait 2002 r.: myxunna Capumy Myxammea, 50 aet, ObIA
IIPUrOBOPeH K CMepTi 3a0MTieM ero KaMHsIMM CyAOM B
AXxurapa 3a u3HacCKAOBaHUe 9-AeTHeN Aodepy. Beicrmmi
IIapUaTCKUit CyA B OTBET Ha ero IpoIleHre O IOMUAOBaHUI
ormenyA B 2003 r. mpuroBop 1o IpUUMHe ero
TIOMeIIIaTeALCTBA;

® 2002 r.: B murate bayun 19-reTHsis1 Axama YHycya Oblra
npurosopena K 100 yaapaM IA€TbIO CyAOM INITaTa 3a
BCTyIIAHNE B AOOPavHYyIO IIOAOBYIO CBSI3b C €e JXeHuXoM. Bo
BpeMsl CyAeOHOro pasbupareAbcTBa OHa Oblra OepeMeHHa.

Cropbl BOKPYT IIapyaTa COIPOBOXKAAIOTCST BCIbIIIKAMI
BoaHenmi1. K npumepy, B mrate KoayHa, rae Hanboaee SIpOCTHO
BeAaCh MOAUTUYECKAsT ¥ PeAMTMO3HAST aruTalis Ha ceBepe
crparel, B 2000 T. BO3HMKAA yrpo3a KOHPAUKTA. XpUCTUaHe,
VIMEIOIIie MHOTOUVICACHHYIO OOIIVHY B 3TOM IITaTe, BHICTYIIMAN
C aKIMSIMM TIPOTeCTa IPOTUB MPUHATIST AccaMOAeert mraTa
IIapUATCKOrO YyTOAOBHOTO KOA€KCa B heBpase TOro roaa. Stu
ITPOTECTHI BCTPETUAM JKECTKOe COTPOTUBAEHNE CO CTOPOHBI
BepyIOLIMX MyCyAbMaH. Pe3yAbTaToOM SIBUAOCH TPEXAHEBHOE
KposorrpoanTre ¢ 21 1o 23 deBpasst.

BCKOpe TIOCA€ 3TOrO aHAAOTMIHBIE COOBITIST ITPOM30IIAN B IOTATE
Baqu, TA€ BHOBb MIMEAUM MECTO CTOAKHOBEHIST MEXAY MYCYAb-
MaHaMI 1 XpUCTaHaMM II0CA€ TOro, KakK IIpaBUTEAbCTBO HITaTa
IIPEAIIPMHSIAO elle OAHY IIOIIBITKY Y3aKOHMTDH CyA HIapuarta.

lMpe3udeHm O6acaHOxo0 co3bieaem 3acedaHue
ocydapcmeeHHo20 Cosema

[ToGy>kxaaembllt K AMCTBMIO Ipe3suAeHT O6acaHAXO B CIIEIITHOM
nopsiake cosBaa 3acepanue I'ocyaapcrsennoro Coera cTpaHbl,
IIPaBSIIIero TOCYAAPCTBEHHOTO (POpyMa, COCTOSIIIIETO U3 IPeACTa-
BUTeAel (heAeparbHON UCTIOAHUTEABHOI BAACTH, TyOepHaTOPOB,
OBIBIIVX ITPE3MAEHTOB ¥ FAAB IITATOB, a TAKXe PyKOBOAMTEAeN
cAyx6 GesornacHocT. BblAa AOCTUIHYTa AOTOBOPEHHOCTD, YTO
BBEACHME IIapyaTa BpEMEHHO IIPMOCTaHABAMBAECTCSI M 9TO BCe
IITaThl AOAXHBI BEPHYTBCSI K CTaTyC-KBO, 8 MIMEHHO K
YTOAOBHOMY 3aKOHOAATEALCTBY, 3a(PMKCHPOBAaHHOMY B
Koncturymm. OAHaKO 9TO OKa3aA0Ch BPeMEHHOM MepOii.
Bckope mocae sToro 12 mraToB MpoBO3rAACKAM IIapuaT
AENCTBYIOIIMM 3aKOHOAATeAbCTBOM Ha CBOMX TePPUTOPMUSIX.

CoraacHo IIporuo3am, HaKaA IOAUTHYECKMX CTPACTell BOKPYT
IIapyaTa Co BpeMeHeM PaclpOCTPaHUTCs, CYAsl IO BCeMy, B
GOABIIMHCTBE CeBEPHBIX IITATOB, 3a MCKAIOUeHneM mTaTa Kano

c ero nocaeAHnM AemapineM. OAHAKO pa3sHOIAACKsI BOCXOASIT K
PasAMYHOMY MICTOPMYECKOMY IIPOIIAOMY ceBepa u fora Hureprm
” K cyAbOoHOCHOMY 1914 T., KOraa ceBepHasl 1 I0XKHasl 4acTy
cTpaHbl ObIAM O0beAMHe bl BearkoOpuTanmeit. AAst paspertenst
HEKOTOPBLIX KOH(MAMKTOB TpeOyeTcsl He OAHA CMeHa ITOKOAEHMIA. |
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